Questions documented in the SSC meeting July 22, 2008


All of these questions relate to how PRI is applying the requirements of the applicable regulations to the Nadcap process.  None of this is an interpretation of the laws or regulations.  If suppliers have questions about the laws or regulations, they need to contact the applicable Government agency.  See web sites at bottom of page.

These were questions which were written down – which we did not have time to address in the SSC meeting during the Pittsburgh Nadcap meeting.   The answers are highlighted.  If you have any questions concerning any of this – contact Don Buehler   donb@sae.org  or 513-305-7493.

1. Why not use an auditor from the country where the audit will take place?
PRI Scheduling always tries to use auditors who are in the country of the audit.  This is not always possible due to the lack of approved auditors for that particular commodity/ county combination.  

2. How do suppliers find out if a part is intended for military use?
The best and only definite way is to ask your customer.  We advise that you always get this kind of information in writing.
3. Is eAuditNet secure as far as ITAR/EAR is concerned?
The Nadcap system is to keep all EC-LR/Restricted materials out of eAuditNet.  As a result, suppliers need to know the EC status of all the materials being used in the audit – and anything which meets the definition of EC-LR/Restricted cannot have technical details posted in eAuditNet – either by the auditor or supplier.   See the attached file for details on how EC-LR/Restricted materials can be sent to PRI Staff.
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4. Do part numbers and names constitute technical data?
Generally part numbers and names do not display technical data about how the part is designed, manufactured, inspected, maintained, etc; therefore, this information should not be considered technical data.  This data can be listed in eAuditNet on EC-LR/Restricted materials.  If the Task group has determined that this information is not to be included on EC-LR/Restricted parts (as noted by an “EC” next to the question), then the information cannot be entered into eAuditNet.
5. Are all Nadcap staff engineers authorised to view restricted material?
No – if the part is EC-LR/Restricted and at a non US supplier all PRI personnel must be licensed to have access to that information.   See NOTE  on  PRI web http://www.pri-network.org/Nadcap/Export-Control.id.879.htm as it relates to US suppliers.
6. Are primes trying to standardise their approach to export control?
To date there has been no evidence of primes working towards this goal.  

7. What if there is no reference to ITAR but you know that historically the work is restricted?
The best thing to do is get with the owner of the hardware, the customer, to identify the EC status of the material.  If you are unsure, the best (safest) approach is to treat it like it is EC-LR/Restricted. 
8. What is a license?
A license is an official authorization from the appropriate Governmental agency to export the products/technology described in the license to the designated location for the designated usage. 

ITAR definition:   § 120.20 License.

License means a document bearing

the word ‘‘license’’ issued by the Directorate

of Defense Trade Controls or its

authorized designee which permits the

export or temporary import of a specific

defense article or defense service

controlled by this subchapter.
EAR definition:  License.  Authority issued by the Bureau of
Industry and Security authorizing an export,

reexport, or other regulated activity.  The term

"license" does not include authority represented

by a "License Exception." PART 772 DEFINITIONS OF TERMS                            

9. What is a TAA?
TAA is an abbreviation for a Technical Assistance Agreement.  A TAA is a type of license which is needed when a person is going to perform a defense service on a product which requires a license from the State Dept.   
the definition from the ITAR:

§ 120.22 Technical assistance agreement.

An agreement (e.g., contract) for the

performance of a defense service(s) or

the disclosure of technical data, as opposed

to an agreement granting a right

or license to manufacture defense articles.

Assembly of defense articles is included

under this section, provided production

rights or manufacturing know how are not conveyed.
10. What is the timescale involved?
I’m not sure the context of the question.  If the question is in reference to the time frame to get licenses – we need to start as soon as the supplier recognizes that there is EC-LR/Restricted material that will be subject to the Nadcap audit.  The quoted time frame for a license is 12 weeks – but there are many weeks of preparation involved in an application for a TAA. 

11. Isn’t it the responsibility of the prime to flow down the information?
To be exact, it is the responsibility of the customer(s) to flow down the EC information.  Primes start the process with their initial Purchase Orders – suppliers must also flow down this information to their suppliers (sub tiers.) 

12.  Is ITAR / EAR required if the OEM designing the part goes through several processing steps which cross the international border but eventually the part ends up at a US-based OEM?
Whenever a product leaves the United States – it is an export and subject to the applicable laws and regulations.  It does not matter that the part would eventually end up in the United States.  
13. We make parts for US and non-US   companies for military and non-military   applications. All parts should be ITAR / EAR - what license and controls are required?
Sorry – way too big of a question for this venue.  You need to consult the applicable regulations – a place to start is on the DDTC (State Dept.) or BIS (Commerce Dept) web sites.  The URLs are both posted on the Export Control pages on the PRI web and at the bottom of this document.
14. How does PRI expect to get the information on what is being audited so it can be put on a TAA? Work that is being audited is typically not received until 1 – 2 days prior to the audit, or even during the audit.
We want to license all materials, product, and technology which the supplier has active Purchase Orders on.  The basic concept of Nadcap is that any materials or products which are manufactured using the process being audited need to be available for audit.  So – you should not try to predict what parts actually will be audited – gather it all together & submit it on the form (form is on the PRI web.) You may wish to consult your customer (Nadcap prime) if you have a large number of parts and wish to select a representative sample for licensing purposes.
15. It sounds like suppliers will need to supply a lot of part numbers to PRI before an audit to get a license. How are we supposed to send a list of all possible part numbers to PRI? What information will be needed?
Reference the form on the PRI web to see the actual form we need completed.  NOTE: we need all columns completed before we can process the application for license.  PRI recognizes that you may not have all the information we need.  You will have to go to your customers for the data.
16. We are a test laboratory – at any given time, we may have material that is ITAR / EAR. During any Nadcap audit, material may come down for testing, or not. How should we answer the four questions – based on present information, or guess the future?
The questions which we are going to ask (the four part question) is in reference to all the materials and products you have on Purchase Orders.  Refer to question 14.  NOTE:  there is no implementation date for the 4 part question at this time.
17.  What are the ramifications if you do not complete this task? I have 18 audits to review containing numerous parts and do not have the time to complete this task.  This information should be stated on the PO. As a supplier, I do not agree that the responsibility for getting this information is mine. 
We understand that this can be a difficult and time consuming task (gathering the needed data).  If PRI does not get the data, we cannot get the licenses (if required).  If we cannot get the licenses, the EC-LR/Restricted material cannot be audited.  Your customers, the primes, will have to address the issue if the hardware that they want to be audited cannot be audited due to licensing issues.
18. We are a Canadian supplier and process parts for the military (US).  We have a license from “Controlled Goods Registration” from the Canadian government.       Do we need any other license?
At the present time, PRI has not incorporated the Canadian “Controlled Goods Programme.”  We advise you to talk to your Canadian customers or the applicable government representatives as to how your Canadian license interacts with US regulations. 

Thanks for your participation in the SSC meeting in Pittsburgh.

DonB          August 7, 2008
State Department (DDTC) web site:

http://www.pmddtc.state.gov/regulations_laws/itar_official.html
Commerce Department (EAR) web site:

http://www.bis.doc.gov/licensing/exportingbasics.htm
_1279536435.doc
August 6, 2008

Process to send EC-LT/Restricted materials to PRI Staff Engineers.


The Nadcap process is established to keep EC-LR/Restricted* items and information out of eAuditNet.

* (see definition in PRI web at  http://www.pri-network.org/Nadcap/Export-Control.id.879.htm ) 


Suppliers must identify the EC status of all items, materials, information which is to be used in the audit.  Neither auditors nor suppliers can include technical details on parts or technology which is EC-LR/Restricted in eAuditNet.


At times it is necessary for suppliers to send objective evidence on corrective actions to PRI Staff Engineers on parts which may be classified as EC-LR/restricted.  Here are the steps to safeguard the information and to ensure there is no illegal export of such material occurs:


1.) Supplier is to either:


assure that there is No License Required on the materials and technology (example a US supplier may send EC-LR information to a US (unrestricted) Staff Engineer) on US product only or if under the EAR, items are EAR99

or


assure that the proper license has been granted for that material for the Nadcap audit and, if required*, that the PRI Staff person is listed on the license. 

* PRI US citizen employees’ names will not be displayed on PRI TAAs – only the names of contract auditors and non US employees.


2.) Supplier needs to password protect the document -  e-mail or fax the document to the PRI Staff Engineer.  Contact the Staff Engineer (phone call or separate e-mail) with the password. 

3.) The Staff Engineer will discard the document once the verification is completed. 


 If there are questions concerning this, please con tact Don Buehler    donb@sae.org.

DonB  



